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Docket Entries. 


3. Civ 8173 
Tradax Limited, erc. ET. AL. vs. N.V. Stoomvaart 
Maatschappij De Maas Etc. ET. AL. 
Durry, J. 
DATE NR. PROCEEDINGS 


06-30-75 1 Filed complaint. Issued summons. 


06-30-75 2 Filed Amendment of complaint to include 
an additional pltff. (BOCM Sricocx Lrp.) 


07-17-75 Filed summons and return-serfed: the fol- 
lowing: 
PHS Van Ommeren Shipping (USA), 
Ine., by J. Haggar on 07-14-75. 
Phs Van Ommeren Shipping (USA), 
Ine., by J. Haggar on 07-14-75. 


03-11-76 Pre-TriaL CONFERENCE HELD By Brernixow, 
U.S. Mas. 


05-05-76 Filed Answer of defts. to the complaint. 


06-03-76 (: Filed pltffs’ notice to produce. 


06-04-76 Filed defts’ affdvt. and notice of motion for 
an order staying this lawsuit pending ar- 
bitration. Ret. 6-22-76 


06-04-76 Filed memorandum of law in support of the 
defts. motion to stay this action pending 
arbitration. 


06-17-76 (& Filed pltffs’ affdvt. of George F. Chandler 
III, in opposition to defts’ motion for an 
order staying this law suit pending arbi- 
tration. 


A2 
Docket Entries. 


06-23-76 (‘ Filed Defts Reply affidavit in support of 
their motion for an order to stay action 
pending arbitration by Harold V. Hig- 
ham. 


06-23-76 Filed Pltffs Memorandum of Law in op- 
position to defts motion to stay the law 
suit pending arbitration. 


06-23-76 Filed memo endorsed on document #6— 
Motion to stay this cause pending arbi- 
tration is granted. The bills of lading 
specifically incorporated the arbitration 
provisions of the charter. The argument 
that the arbitration may be time-barred 
is to be resolved by the arbitrators. The 
matter is to be transferred to the sus- 
pense docket. It is so ordered—Dvrry, 


J. (m/n) 
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Summons. 
UNITED STATES DISTRICT COURT 
FOR THE 
SouTHERN District or NEw YorK 


——_———$—$— 


Trapax Liwitep: Nirrovir Limitrep; JosepH Rank L1tp.; 
Reason & Bussy Lrp.: T. D. Bamtey Lrp.; Hupson Warp 
& Co. Lrv.: Barves, Lin, Saara Lrp.; Wuirrens Lrp.; 
and GENERAL FREIGHY? Co. | 7. 

Plaintiffs 


M.V. “Hotenprecu?”, her engines, boilers, tackle, ete., 


—-and v.— 


-N. V. Sroomvaart Maatscuarprs De Maas and 
PHS. Vax OmMeEreEN, N. V., 


Defendants 
Leen eel 


To the above named Defendants: 


You are hereby summoned and required to serve upon 
Bigham, Englar, Jones & Houston, plaintiff's attorneys, 
whose address is: % vohn Street, New York, New York 
10038 an answer to th complaint which is herewith served 
upon you, within 20 days after service of this summons 
upon you, exclusive of the day of service. If you fail to 
do so, judgment by default will be taken against you for 
the relief demanded in the complaint. 


Raymonp F.. BurcHarpT 
Clerk of Court. 
B. WaSSERMAN 
Deputy Clerk. 
Date: June 30, 1975. 
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Complaint. 
UNITED STATES DISTRICT COURT 


SourHern Districr or New Yore 


(SAME TITLE) 


1. This is a case of contract, cargo damag> and non- 
delivery of cargo, civil and maritime, and is an admiralty 
and maritime claim within the meaning of Rue 9 (h). 
Plaintiffs invoke the maritime procedures sp-ctfied in Rule 
9 (h). 


2. Plaintiffs are all limited liability corporations ii:- 
corporated under the laws of Ex.g!and with their principal 
offices in England. Defendants are each foreign corpora- 
tions incorporated under the laws of the Netherlands, with 


a principal office in care of Phs Ven-Ommeren Shipping 
(USA), Ine. 


3. During all the times herein mentioned 'efev tant N. V. 
StoomvaarT MaatscHappisy De Maas owned the M. VY. 
‘‘HoLenprecut”, and defendant Pus. Van OmMeren, \. *” 
owned, managed, and controiled N. V. Sroomvaart M:* 
cHappiy De Maas, and crewed, managed, and operated the 
M. V. ‘‘Hotenprecut” in the common earriage of goods by 
water for hire between Philadelphia and Hull, England. 


4. The M. V. ‘‘Hotexprecut’’ is now, or during the 
pendency of this action will be, within this District. 


5. On February 6, 1973, the Tidewater Grain Company 
delivered 10,715 long tons of Corn to Pus. Van OmMMEREN, 
N. V. as a common earrier at Philadelphia in good cvn- 
dition, for transportation on the M. V. “HoLenprecut’ to 


Ad 
Complaint. 


Hull, England, and delivery to shipper’s order in consid- 
eration of an agreed freight, and pursuant to the valid 
terms of on board bills of lading issued by the M. V. 
“HoLENDRECHT”’. 


6. On March 1, 1973 the M. V. ‘“HoLenprecut”’ arrived 
at Hull, England and delivered said shipment damaged by 
salt water. 


7. Prior te Mareh 1, 1973 plaintiffs became for value 
the owners of said shipment and the owners and holders 
of said bills of lading, and bring this suit on their own 
behalf and that of all others interested in said shipment. 


8. All conditions precedent required of plaintiffs and 
of all others inierested in sail shipment have been per- 
formed. 

9. By reason of the premises, plaintiffs and those on 
whose behalt this suit is brought have sustained damages 
in the sum of $36,900.00, as nearly as the same can now be 
estimated, no part »f which has been paid although duly 
demanded. 


Wuenrerorg, plaintiffs pray: 


1. That the M. V. ‘“‘Hotenprecnt”’ be arrested; 


2. That process issue against defendants, and that de- 
fendants be cited to appear and answer the allegations of 
the complaint; 
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3. That an interlocutory judgment be entered in favor 
of the plaintiffs against the M. V. “Hotenprecut” and 
against the defendants directing that plaintiffs recover 
their damages and that the M. V. ‘‘HoLenprecut” be con- 
demned and sold and the proceeds of sale applied to the 
payment to plaintiffs of the sums found due them; 
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Complaint. 


4. That the amount due plaintiffs be computed by fur- 
ther proceedings before a Magistrate, pursuant to Rule 53 
(b) and/or by further proceedings before the Court, pur- 
suant to Rule 42 (b); 


3d. That final judgment against defendants and the M. V. 
“FIoLENDRECHT”’ be entered in favor of the plaintiffs for 
the amount found due plaintiffs with interests and with 
costs; and 


6. That plaintiffs have such other and further relief 
as may be just. 


BicHaM, Enouar, Jones & Hovsron, 
Attorneys for Plaintiffs 


By Danieu A. Suuiivan 
A Member of the Firm 


Office and Post Office Address: 
99 John Street 

New York, New York 10038 
Telephone: REctor 2-4646 


(Verified. ) 


AZ 


Amendment of Complaint. 


UNITED STATES DISTRICT COURT 
SoutHern District or New York 
—_—$—$—$—$— 4 _______ 


Trapax Limirep: Nitrrovir Limirep; Joseph Rank Lq1p.; 
Reason & Bussy Lrp.; T. D. Bartey Lrp.; Hupsox Warp 
& Co Lrp.; Barker, Ler, Smirx Lrv.; Wurrrens L7tp.; 
GENERAL FREIGHT Co. Lrp.; and Bocm Simcock Lrtp., 


Plaintiffs, 
against 


M.V. “HoLenprecut”, her engines, boilers, tackle, ete., 
and against 
N. V. Stoomvaarr Maatscnappis De Maas and 


Pus. Van Ommeren, N. V., 
Defendants. 


<~— 


Plaintiffs by their attorneys Bigham, Englar, Jones & 
Houston, hereby amend the complaint to include Bo:m 
Sileock Ltd. as an additional plaintiff, in the caption and 
elsewhere in the pleadings wherever the list of plainti/*s 
appears. 


BicHam, Hinouar, Jones & Houston 
Attorneys for Plaintiffs, 


By Dantet A. SULLIVAN 
A Member of the Firm 


Office and Post Office Address: 
99 John Street 

New York, New York 10035 
Telephone: REctor 2-4546 


AS 


Answer. 


UNITED STATES DISTRICT COURT 
SouTHERN District or NEw YorkK 


[SAME TITLE] 


Defendants, N.V. Stoomvaart Maatschappij De Maas 
and PHS. Van Ommeren, N.V., answering the plaintiffs’ 
complaint alleges on information and belief as follows: 


1. They admit that this is an admiralty and maritime 
claim within the meaning of Rule 9(h) of the Federal 
Rules of Civil Procedure and that it 1s within the ad- 
miralty and maritime jurisdiction of this Honorable Court. 

They deny the other allegations contained in paragraph 
1 of the complaizt. 


2. They deny that they have any knowledge or infor- 
mation sufficient to form a belief as to the allegations con- 
tained in paragraph 2 of the complaint. 


3. They admit that at all times hereinafter mentioned 
they were and are corporations duly organized and exist- 
ing under and by virtue of the laws of the Kingdom of 
Holland and that they owned and operated the M.V. 
HoLenpRECHT in the carriage of merchandise by water for 
hire between the ports of Philadelphia and Hull, England, 
among others, and that during the time of the voyage in 
question, the vessel was on charter to Henry W. Peabody 
Grain Ltd., under a charter party dated December 14, 
1972 and that the said charter+: issued a bill of lading 
dated February 6, 1973, signed by or on behalf of the 
master, which required that any disputes regarding the 
condition of the cargo were to be put to arbitration in 
London. Defendants demand arbitration with plaintiffs 
pursuant to the plaintiffs’ contract. 
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Answer. 


They deny the other aliegations contained in para- 
graph 3 of the complaint. 


4. They admit that although the M.V. HoLenprecnrt is 
not presently within the jurisdiction of this Honorable 
Court, it may become so during the pendency of this 
action. 


5. They admit that on or about February 6, 1973 there 
was delivered to the M.V. HoLtenprecut at Philadelphia, 
a shipment of corn in bulk, in apparent outward good 
order and condition to be carried to Hull, England, pur- 
suant to the terms and conditions of a bill of lading dated 
February 6, 1973, issued therefore and accepted by the 
shippers and/or their agents in consideration of a freight 
thereupon paid or agreed to be paid. 

They deny the other allegaticns contained in para- 
graph 5 of the complaint. 


6. They admit that thereafter the said vessel arrived 
at its port of destination where it discharged and de- 
livered the said shipment in the same apparent outward 
good order and condition as when received pursuant to 
the aforementioned bill of lading. 

They deny the other allegations contained in para- 
graph 6 of the complaint. 


7. They deny they have any knowledge or information 
sufficient to form a belief as to the allegations contained 
in paragruph 7 of the complaint. 


8. They deny that they have any knowledge or informa- 
tion sufficient to form a belief as to the allegations con- 
tained in paragraph 8 of the complaint. 


9, They admit that a sum of money has been demanded 
no part of which has been paid. 
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Answer. 


They deny the other allegations contained in para- 
graph 9 of the complaint. 


First DEFENSE 


10. The complaint fails to state a claim on which relief 
can be granted. 


Seconp DEFENSE 


11. Any loss or damage to the goods, as alleged in the 
complaint, that may have occurred while they were in the 
possession or custody of the defendants or on board the 
said vessel arose or resulted from the conditions of the 
goods when delivered toe the defendants, or from wastage 
in bulk or weight or from inherent defect, quality or vice 
of the goods, or insufficient packing, insufficient or in- 
adequacy of marks, latent defects not discoverable by due 
diligence, or by act or omission or the shippers or owners 
of the goods, their agents or representatives, and the de- 
fendants are not under any liability for any such loss or 
damage. 


Tuirp DEFENSE 


12. (1) Due diligence was used to make the vessel sea- 
worthy and to secure that it properly manned, equipped 
and supplied, and to make the holds and other parts of 
the ship in which the goods were carried safe and fit for 
their reception, carriage and preservation in accordance 
with the provisions of the United States Carriage of 
Goods by Sea Act, 1936, 


(2) Accordingly, if the goods sustained any loss or 
damage while they were on board the vessel, due to any 
unseaworthiness of the vessel, which is denied, defendants 
are not under liability therefor. 


All 
Answer. 
FOURTH DEFENSE 


13. If any loss or damage to the goods as alleged in 
the complaint occurred while they were in the possession 
or custody of the defendants, or on board the said vessel, 
which is denied, and if it be held that such loss or damage 
was due to an act of God, perils, dangers or accidents of 
the sea or other navigable waters, or latent defects not 
discoverable by due diligence, the defendants are not under 

ny liability for any such loss or damage. 


FIFTH DEFENSE 


14. If any loss or damage to the goods, as alleged in 
the complaint, occurred while they were on board the said 
vessel, which is denied, and if it be he!d that the loss or 
damage ar: or resulted from the act, neglect or default 
of the Ma::er, mariner, pilot, or the serv ts of the car- 
rier in the navigation or in the managem yf the vessel, 
the defendants are not under any liability for any such 
loss or dan age. 


SIXTH DEFENSE 


15. Any loss or damage to the goods, as alleged in the 
complaint, which may have occurred while they were in 
the defendants’ possession or custody or on board the said 
vessel, arose without the defendants’ actual fault or privity 
and without the fault or neglect of its agents or servants 
or anyone for whom it was responsible except insofar as 
such loss or damage resulted froin negligence or errors 
in the navigation or management of the vessel, and the 
defendants are not under any liability for any such loss. 


SEVENTH DEFENSE 


16. The goods were received, loaded and pursuant to 
the terms and conditions of a certain aforesaid bill of lad- 


Al? 
Answer. 


ing, which was issusd to and accepted by the shipper and 
which constituted the contract of carriage and which will 
be produced at trial. If it be proved at the triai that the 
alleged loss or damage arose or resulted from a cause for 
which the defendants are not liable under any of the pro- 
visions of the aforementioned bill of lading and/or the 
United States Carriage of Goods by Sea Act, 1936, the de- 
fendants will claim the benefit thereof and be relieved of 
any liability with respect to plaintiff's claim. The defend- 
ants reserves the right to amend this Answer, if need be, 
as facts may develop or may be proved. 


ExcutuH DEFENSE 


17. If plaintiff should be entitled to any recovery, which 
is denied, such recovery must be computed in accordance 
with the terms of the bills of lading and/or provisions of 
the United States Carriage of Goods by Sea Act, 1936, and 
can in no event exceed $500 per package or per customary 
freight unit. 


Wuererore, the deiendant prays that the complaint be 
dismissed and that it has such other, further and differ- 
ent relief as this Court may deem just and proper. 


Dated: New York, New York 
May 4, 1976 


Kiraurx, Campsett & KEatiInG 


By: (ILLEGIBLE) 
A Member of the Firm 


Attorneys for Defendant 
Office & P.O. Address 

120 Broadway 

New York, New York 10005 
(212) 732-5520 


A13 


Answer. 


BicHaM, Eneuar, Jones & 
Hovston 

Attorneys for Plaintiffs 

Office & P. O. Address 

99 John Street 

New York, New York 10038 
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Notice of Motion. 


UNITED STATES DISTRICT COURT 


SouTHERN District or New York 


[SAME TITLE] 


Sirs: 


PLEASE TAKE NOTICE that upon the annexed affidavit of 
Harold V. Higham, and the prior pleadings and proceed- 
ings heretofor had herein, the derendants will move this 
court before the Honorable Kevin T. Duffy, one of the 
Judges of this Court, in room 1602 of the United States 
District Court for the Southern District of New York, at 
Foley Square, New York, New York, on Tuesday the 22nd 
day of June, 1976, for an order pursuant to Section 3 of 
the Federal Arbitration Act, Title 9 U.S.C., staying this 
lawsuit as between plaintiffs and defendants pending arbi- 
tration pursuant to the aforementioned Act and the bills 
of lading and charter party entered into between said 
parties controlling the subject matter of this action. 


* id * 


Exhibit A, Annexed to Affidevit of Harold V. Higham, 
in Support of Motion. 


Berth Term Grain Bill cf Lading 
(148,600. 00/56 Bushels Corn) 


(Photoprints) 


(For convenience of Court and Counsel this Exhibit is 
bound in on the opposite page) 


BALTIMORE FORM C 
BERTH TERM GRAIN BILL OF LADING 


3 SHIPPED, in apparent good order and condition, by TIDEWATER GRAIN COMPANY 
on board the good |4=«mOtor vessel called the  HOLENDRECHT (Dutch Flag) 


fl now lying in the Port of PHILADELPHIA and bound for AS PER CHARTER PARTY 
ONE HUNDRED ¢ FORTY EIGHT THOUSAND SIX HUNDRED AND 00/56 (148,600,00/56) 
BUSHELS CORN 


B Being marked and numbered as herein, and to be delivered in like good order and condition at the aforesaid Port of AS ORDERED 
SHIPPER'S ORDER; NOTIFY HENRY W, PEABODY 


(the dangers of the Seas only excepted), unto GRAIN LIMITED, LONDON 
or to his or their Assigns, he or they paying freight for the sald goods at the rata of AS PER CHARTER PARTY 


MB QUANTITY, DESCRIPTION AND STOWAGE 
148,600.00/56 BUSHELS CORN 8,321,600 POUNDS 


STOWED IN BULK IN NOS. 1, 3 AND 5 CENTER HOLDS AND IN NOS. 2, 3 AND 
4& PORT AND STARBOARD SIDE TANKS 


GOODS LOADED ON BORRD FEBRUARY 6th, 1973 


ALL TERMS, CONDITIONS AND EXCEPTIONS AS PER CHARTER PARTY DATED 
LONDON DECEMBER 18th, 1972 TO BE CONSIDERED AS FULLY INCORPORATED HEREIN 


“United f2---- le 

Comer ty. =; a es vea ef these 
North Here. 7 er Come, 
COLtro ce. a ee me. Cog.ce ist 
Gebers fe malate Geet Cane cae 
the Cees ane oe po pr oa by 
Gl e¢ 


Ta Bl at een pn ot earn a Pet i aed nat de 


repuguast to sald Act to any extent, such ) syonsabsi ut ne 
is ue Rill of Lading se the bold er holds enumerated berala to bear Its propertion of shortage and/or damage t aay iseurred, 
. Bhipper’s weight, painter bee Ge oe unknown, 


4. 30 is ao winesoe agreed Garret val rel fs mite be Sable for pag So damage omens Pog beyond Rt er ponies 
DEE nae ee eerie ifs Pare aah ears Say eee bis thts Bo 
ct tata pet gira ‘ vat Asia egret riny aad i aa ie ea sina i: 


ekinery er sppurtenan time ry i ment or 8 the be byemeat a 7 eee mre 

wer, bee was Don disen Severs ane Ak fe of ae mer a cr ea}, npr mn dey or owners of 4 earge eball, neve: beleme ry ay room tee 
re Loourred cay ior the comme co ‘'. rae a lisvs 4 radventur meena a Mpt-lhed ; all wi 4 cheat an to the same extent, aa 

dinsover Red aot resulted ‘4 yt oned & y faults er errore in navigation o werent of the vessel, or any latent ane op Unaes Worthiaeas, = te : 


‘In Witness Whereof, the Master or Agent of cald vessel bath affirmed to ’ THREE Bills of Lading, all of this tenor 
land date; one of which being accomplished, the others to stand void. 


PHILADELPHIA, FEBRUARY 6th, 1973 ‘LAVINO SHIPPING COMEANY 
Dated at ‘ : ‘ane 


our AACHEN BCOEALAND Se naaeuTETD 


| BEST. COPY. ANBLABLE : Bet No, As agents for eae 


(See over 


aC ge cg 


woe Crows <0 o YasseQo- ‘Ce, weA. 
Virosis. 


For J. R. RIX & SOKS LTD. 


6. New Jason Clause: Where the adjustment is made In accordance with the law aad practice of the United States of America, the ‘ollowing clause shall apply:—“In che 
event of accident, danger, damage or disaster before or after the commencement of the voyage, resulting from any cause whatacever, whether due to negligence or not, fur which, 
or for the consequesce of which, the carrier t not responaible, by statute, contract or otherwise, the goods, shippers, consiznees or cwners of the goods 1 contribute with the 
ogi render ply alm of any sacrifices, lomses or expenses of a general average nature that may be made or incurred, and shal] pay salvage and special charges 

iD res; 
™ “If a salving ship te Coued or operated by the carrier, salynte aball be paid for as fully as if the said ealving ship or shipa belonged to strangers. Such Lg at as the cerrier 
or his agents may deem rufficient to cover the estimated contribution of the goods and any salvag- and special rges thereon shail, if requirad, b» made by the goods, shippers, 
eonsigoees or owners of the goods to the carrier before delivery.” 

7. New Both to Biame Collision Clause: If the ship comes into collision with another ship as a result of the — of the other skip and any act, neglect or default 
of the Master, mariner, pilut or the servants of the Carrier in te oavigation or in the management of the ship, the owners goods carried here under will indemnify tbe Carrier 
against all logs or liability to the other or nov-carrying sbip or her owners insofar as such jous or liability repreecnt ions of, or dama,? to, or any clsim whatacevcr of the owners of 
peo tao - a ae aaa se Se iis canetan ting or Cartins The foregoing proviaions shall ly where the O Opera’ those ship 

ownere as O e 2 i ng proviaions also apply w woers, ‘ore or 
o the or chinen so eee to addition to, the soliding abips ar objects are nt feult tn respect to «collision or contact, : “" i : : ape 

8. If discharged in the United Kingdom cargo to be received at destination at the average rate of 1100 tons pur weather working day, Sundays ana Holids cepted. 
Cereals, and at the average rate of 750 tons weatber working day, Sundsys and Holidays excepted, for Flour, but receivers of the cargo are in ro cade obliged paige Save 
at night without their consent. Time counting from notice of readiness whether in berth or not. 

I! weasel discharges on the Continent, conditions as per charter party or addendum, if any, to apply. 

9. Charterers tc have the liberty of ordering veasel to discharge at a second wharf or berth if required, cast of shii'.ag including bunker coal used to be for charterers account 
and time occupied in abiiting te count. 

10. All terms, conditions and provisions of the Strike, Lighterage Clause No. 26 and Arbitration Clause o/ the ‘Centrocon’ charter-party to apply _ 


11. Venee! to have the privilege of fueling en route for this and subsequent voyage. : 
WAR RISKS CLAUSE 
ed 


to which she was originaily ordered. 

2. “The ship shall bave liberty to comply with any orders or directions as to departure, arrival, routes, ports of call, stoppages, destination, deli or otherwise howsoever 
given by th “overnment of the Nat’sn up whose fing the vense! salle or any department thereof, or by any Government one department ibareal, or any rB0D pened or 
purpe * ~ witb the authority of such Government or of any department thereof, or by any committee or person having, under the terms of the War Risks Insuran:» on the 
ghip the reid give euch ordere or directions and Lf by reason of and in compliance with any such orders or piney | {a done or is not done the aime shall not be deamed 
a t .«t3 delivery in accordance with such or directions shal) be a fulfillment of the contract voyage the freight shail be payable accordingly.” 

’ - a) ays 


P and | BUNKERING CLAUSE .'° .’). O's 4 FO * yet an gles : Ve te tt 

“The vessel in addition to cil other Hberties aball proesed to an; et porta whatsoever whet 
such ports are op or off the direc: undire customary na gg ea in ae quantity sane 
eee fe ree ee ee ene OF ee or Or and any other compartment in which of be carried whether such amount is or is mot required for the 
ebartared voya . ~ 


is . vee 


or ber owners to the owners of the sai and set off, recouped or recovered by the other or non-carrying -* § 
in charge of 


BALTIMORF. FORM C 
BERTH TERM GRAIN BILL OF LADING 


SHIPPED, in apparent good order and condition, by TIDEWATER GRAIN COMPANY 


on board the good motor vessel called the 


pow lying in the Port of | FHILADELPHIA and bound for AS PER CHARTER PARTY 
\ 


TWENTY THOUSAND AND 00/86 (20,000.06/56) BUSHELS CORN 


HOLENDRECHT (Dutch Flag) 


viz: 


Being marked and numbered as herein, and to be delivered in like good order and conditicn at the aforesaid Port of AS ORVE.ED 
the d the S a) sas * SHIPPER'S ORDER; NOTIFY HENRY W, PEABUDY 
(the dangers of the Seas only excepted), un GRAIN LIMITED, epee 


or to his or their Assigns. he «y they paying freight for the said goods at the rate of 
AS PER CHARTER PARTY 
QUANTITY, DESCRIPTION AND STOWAGE 


20,000.00/56 BUSHELS CORN 1,120,000 FOUN s 


STOWED IN BULK IN NOS. 1,3 AND § CENTER HOLDS AND IN NOS, “4,3 ¢'°% 4 EORT 
AND STARBOARD SIDE TANKS 


GOODS LOADED ON BOARD FEBRUARY 6th, 1973 


ALL TERMS, CONDITIONS AND EXCEPTIONS AS PER CHARTER PASTS LvTED Ls "IN 
DECEMBER 18th, 1972 TO BE CONSIDERED AS FULLY INCOREORATED ““RELN 


a. Pie ee 3 : e159 cf the 
a OUitie? te * Be ee ens Bt. Cie, 
North hores, Mceno, HBiae Eune, Communist 
controlled areas of Viet Nam end Luvz or Cuba, 
Soctberp Rhodesia, unless otherwise eathorized by 
t' > Unived States.’’ 


1. This Bi of Leading shail have effect wie Oe pees SS of Goods by Sea Act of the United States approved April 16, 1936, which shall be deemed 
te be incorporated herein, and nothing herein contained shall be deemed s surrender by the carrier of any of ita rights or immunities or ap increase of any of its responsibilities or 
Habilities under eaid Act. if any term r’ this Bill of Leading be repugnant io uald Axt to any extent, such term shall be void to that extent but co further. 


2. Each Rili of Leading covering tbe boid or boids enumerated herein to bear its propertion of shortage and/or damage if any incurred. 

8. Shipper’s weight, quantity and quality unknown. 
wherescever of the b: es 
breakage of shafts or tsoe 


ot, master, mariners, or other servants of the abi) 
ip’s Bvurbend or Manager). 


or 
disaster bad svt resulted from, or 


In Witness Whereof, the Master or Agent of said vessel hath affirmed to THNcE Bills of Lading, all of this tenor 
and date; one of which being accomplished, the others to stand void. 


PHILADELPHIA, FEBRUARY 6th, 1973 LAVINO SHIPPING COMPANY , 


As agents for her 


(See over 


Dated at 


Set No.| u 


> . For J. &. RIX & SONS LTD, 


Yass see —— 


s 


6 New Jasou Ciause: Where the adjustment is made fn sccordance with the law and prakfice of the United States of America, the following clause aball apply:-“"s the 
event of accident, danger, damage or disaster before or after the commencement o! the voyage, resulting from any cause whatsoever, whether due to negligence or not, for which, 
or for the consequence of which, the carrier is not by statute, contract or otherwise, the goods, ebippera, consignees or owners of the goods s contribute with the 
oe) ee to the paymant of any looses or expenses of @ general average nature that may he made or incarred, cad shall pay salvage and special charges 
incurred in respect o good. Ps . i . 

of, waiving ship is owned or op. rated by the carrier, salvage aball be paid for ss fully as if the said salvin ship or ships belonged to rtrangera. Such ¢ tt as the carrier 
or his agents may deern sufficient to cover the estimated contribution of the goods and any saltage and: special therann shall, if required, b> made by goods, shippers, 
Consignees or owners of the goods to the carrier before delivery.” 

I! the ship comes into collision with another ship as a result of the ligenee of the other ship and any act, ncgiect 
Carrier in the navigation or in the management of the ship, the pthonetig o amc A carried here saiee ott iodemante the as 
owners insofar as sugb loss or liability represent lone of, or damage to, or any daim whatscever of the owners of 
by the other or nop-carr ip or ber owners to the owners of the sai woods and set off, recouped or recovered by the other or non-carrying 
ship or her owners as pa’ of their claim against the carryin or Carrier. ue tonenes proviaions shall also apply where the Owners, Operators or those in charge of any ship 
or ‘ips or ohiscus other ps or objects are at fault ia respect to a collision or contact. 
& If discharged in the United Kingdom g¢ rate of 1000 tons per weather working day, Sundays and Holid 
at the average rate of 750, tonsa ; days oid. cepted, for Flour, but receivers of the cargo are in ao ense sued a Se 
bout their consent. Time coun 
vessel discharges on the Continedit, conditions as per 
5% Chartéréra'to have the liberty of orderiag vensel to discharge at a second wharf or 
and time eecypied in shifting to count. 
10, All terms, conditions and prc visions of the Strike, Lighterage Clause No. 26 ard Arbitration Clause of the *Centrocon’ charter-party to apply 
11. Vensel to bave the privilege of fueling en route for this and subsequent voyage. Rs 


WAR RISKS CLAUSE 


1. “No Billa of Ladin to be signed for any blockaded and if the port of discharge be ockaded after Bilis of Lading have been signed, or ff the port 
the sbi bas been ordered to discharge eitber on si « Bills of Lading or therex‘ter be one to which the or shall be prohibited from goi Ge te Chotarecuant ot aoe Seaman 
under whose fiag the ship sails or by any other veroment, the owner shal) discharge other ee SS ‘arty as ordered by the Charterars 

sock other port is not a blockaded or prohibited port ax shove mendoned) and shall be en to fruight as if the ship bad discharged at the poci or ports of discharge 
to hich obc was originally 

2 “The ship ball have liberty to com with any orders or directions as to departure, arrive tom, of call, stoppages, destination, deli 

given the Government of the Nation un whose fing the ‘ossel salle or any department thereof, or.by any Government or any cepartment t 

to act witb the authority of such Government or of any rtment thereof, or by sy committee or person beving, under the terms of the ¥ 
abi the bt to give such orders or directions and if resson of and comptiance with any such orders or directions a, is done or is not done the 
a tios, and delivery in accordance with such or dirvetions shall be a fulfillment of ube contract voyage the freight ahall be payabie accordingly.” 


es 
’ 


P and I BUNKERING CLAUSE lis 


“The vessel in addition’ to all other berties chal have 
auch ports ar: on or off the direct and/or customary route or 
diceretion o' owners even to the full capacity of fuel tanks, deep 
ebartered vo.raze.” i 
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Exhibit C, Annexed to Affidavit of Harold V. Higham, 
in Support of Motion. 


Grain Charter Party 
(Photoprints ) 


(For convenience of Court and Counsel this Exhibit is 
bound in on the opposite page) 


Form C. Adopted 1913, 
AVERGVED BALTIMORE BERTIE CHAIN CHARTER PARTY STEAMER, 


Printed sod Soh by .) 
li, HOWELS @ CO. LID 


' 


LONDON... — eh facets 1g 72. 


Dt is this duy Mutually Agreed, serweae 2. Pew ouaer perme 


Sethe lio FAR Tt ats a <n eee cet ee sean 
roator yes } 


: TAME HG LCI (eo) Cot epee | 
sis ied pial slab aie donle nan ciglos sass ‘ bs 1 ~Owners ofthe . .. 1 A. oreawcheg pithy Ae nn Kennel need aakaetinieticrec Ae te 
Mathecarryae ujpih o StH pana pee A ee EA Ap er © eee ies 


ot... Notterias trices tale IUGR ge ei ba ahs 0 In ann arene nigyrnensnen emer eany'es O48 bhi) set tons register, of 


. te? eg ie  evaAlenpa §& ef Owner's: oplien 
thereabouts, and guaranteed. 24 OFF Hops Gam office tie of Te Ty CiaTQEs er cent. more ov leas capacit fame jam Seen renee on GOOD 


of bell noon exoak na ery nner i320 bat Bd. Seems classed ' )*) ‘oe 1 ote worsen BOW... LT ine 


Stem eet et eee. tet 204 s or mmees ae netnaie there esectacense etd : vatape cn ee maaan te esensae wo sarcoma oHSt terert. 


That the said Steamsinp being light, stauuch and strong, and in every way ntted fur the voyage, ermal sa C2 tant itm aa ti le ee 
: ' a 
wn heemmernnmceimtmemetd, shall with all conventect speed sal aw! proceed to sath! oo 


and Uiere load, always afloat, from sahd Charterery of (hele agente, w full aud complete cargo subject to limite above guarantend of WILE AT and/or 


TNULAN COIN andar RYE aud/ur dese ES Wie aN ore Paes MUNI EP CHM TE ke ere tet 


BY 2b ieginere eroomagee 


Oh eh in Boll 8 a, Ye a Ale 8 teste 
ber An mere ob emapecateltn Semple gunned, “and ip tem af 3 
Tan al : : : : 
ispection G17, tees oy a 23 kam Ba @ at her expense and ty comply HOt eucceding wheal she can nasonaldy at 
tliana) Cpapor elove lier Cain, Tachie, Apparel, Uravisions, Fuel and butuituee “) leaded shall therewith proceed 
" Bat Bk A tal pled a lb ale gem, 
Mehta Obed ae lasalctt gpm hi 5 yee Laer 


Vapeyegrs 


oe MLL op PreWopy Guay PREP TR 


ry Peeegee es Te pee 


one—Hert—enty, as Orlered On signing Milla of Lading, and delis er the sarue agieeatle to fits at Ladiog, oa veiag paid (right Land esenlate ina gpmaene : 
omomadamt, as lollows: Pemetd ne nat beeen toe 1p la tntend jaime wet bees ete tf . 1 


Seneeenmeeesemnim seamen mete ere otntr epee AEA Ecce ses es os sae a Me ‘ by cath och beds Leben ct, 


sissibnasibaeiit ie ae cn ae webb tbe alniapiecsanc Wael nicenitli aabh . een pe ee ee 
he oranda Pathe Lm an abe ‘ 
Jr sep borern-tmanrotih em mohegpentbuderd «003 uae onintowne Ser : ee * S 


eeatahieerteee ie oe Tie cereeeeeeceneeeanen ste Aechmea ay 


areata bes wr wwmtemedmbess 9! sine !ia binioe eben el ep no 
£4.90 (Pour Pourta) Mritiezh Sterling ner to 


et <a noone renee Yee St Hones ecmeeeee silecum nm oxen ne aes Fg ta ae aC ites nine eh meee ntl Wr tei: ther acenisnndiaiensvit 


Mdu-twonty five Maw Peney) Weptish Shecling, rer tan-ar:2249 }hs. or Im kKilon -§° 


esse) discharren-at two-porta, . + 


-. ee ee 


~uvensel diacharpean- at two-porta, . 
ae Le TS SR. Sera on emma 


. OF WIR kflon ge: 
ll tt th. 


ee A 
oni 7b en a2 


Ee iaicce eit tear Apentar, ss t a 
Captain’ te tall’ at Charterety{Oice, as requested, and siga Tills of Lading’ 


Weytiyee warkine 


naues \ ith customary herth dispatch and if detaiged longer than five<days Sundava end holidays 
| excepled aCharterers oy eerie Se pa Re ic the! Lit ans besitos: nes tomemraraieeteps mos mony tomer pene | A OP POMOC EE Poe e 
} shee sama provided etention sa ‘occur by ile anlCol Char crete of Chet cee lames 2 = ner clanen 10) Wi 
Notification of the Vessel's readiness must he delivered at the nitice of the Charterers or their ageats, at or Leflore LLM Jor at or belore 12 St 
- if on Saturday), Vesvel also having heen entered At the Custom Mouse, accompanied by pass of the weoenas CST et ee i an 
compartments, and the lay «lays will then commence at 7 AM. on the neat huainess day, ern yew fH betas eye? ie a 
ime f Hine it renmied by Charterers, nat ta enmmence abbithdiate on Pres. 5) eae OY onion SIVELY especies ees ce sie AOE, 
a om eer hy, Wow nee behead errs Ler, Suryeyor 19 rdady for Cargo at her Loading Wort before 12" o'clock noon on the 
a Ores, At A MAY Oa. Ve ae 19/5, tottoked by the presentation of sani Survesor's pass to the Charterer 
Natiern} Cares or their agents at their office iwfore said hour, the Charterers or their ageote ehiall at said hear and at any time after not inter than the presentation 
oo. : Py . of the Surveyor 9 pass at aairl oitice, have the option of ¢ancelling this Chartar bart y 
reve awl TS. Tt is also Mutually ageced that this Contract shall be completed and be Superseded by the signing of Dilly of iadine on the same form asin use by 
"Werte vel or requiar line gteainers from loading port to port at destination, or, if port of destination be one toa which there is no regular line at steamers fram loading 
, rt, Chis contract shall be Miperserlerd by the signing of Mille of Lading in the form customary for such voyages for grain cargoes. which Hills of Lading shall 
Nrionl lrg ‘owever contain tha following clauses; — g 
1. "Tt ie alse mutuality agreed that the Carrier shall not be liable for toss of damace nevasione:l by causes heynnd lis contral, by the periis of the: 
“seas or other walters, by fire from any cause wherdsoever occurring, by barratry of the master ar crew, by eneinies, jyrates of robbers, by arrest and 
“restraint of Princes, rulore ue people. hy explosion, hursting of balers, breakage of shalts or Any tatent elect (+ bull, machinery ¢f anpurleaaaces 
“by cullisioss, atrandiog of other aceulenis Of oaylgation of whatanever bined leven when occatinned by the negigence, default oe error in judgment 
“al Use pilal, master, mariners, or other servants af the shipowner, not fesulting bowever, in an case, from want of due iligence by the owners of 
“the alip orvagy of then, or hy ihe Ship's flushand or Manacer).”’ wo) pet Wi Le seklled tn hematin, 
2. “General Averare shall he payable accerling to Vork{Antworp Rulead Averors Hand with values dechred therem te be tigned, also 
“auMcient seemlty ta be Wiser as requlred by master or agents. If the owner shall ky a>. clot due diligence tu make the Steamer in all respects 
“seaworthy and'lo have her Properly manned, equipped and Supplied. it is hereby age: im case of dagger, damage ot disaster, resulting trom 
“faullg ar errors in vavigation, of in the management of the sicamer, at from any latent wt im the steamer, her wiachinery Of appurtenances, ar 
“Hany unseaworthiness’ whether resting at the time of shipment of at the begioning of vare (provided the tatent detect of the unseaworthiness 
“was not discoverable hy the eurrene of due Hiltgencel, the contienees of owner ¢ sige shall, nevertheless pay ssivage, anil aay special 
“charges incurred in respect of the cares, and shall contribute with the shipowner in Geneia Average to the payment of any sacribces, losses or 
“expenses of a General Average nature that may bs made of incurred! far the Comuion benefit, or to relieve the adventuie from any common pent, all 
“with the sane force ani cilect, amd ty the same extent, as if such dancer, damage or disasier had aot revulted from, of been occasioned by fauils or 
“errors in Pavigation of in the n .naccimentol the vessel, of any tatent defect or unacaworthinegss,”” 


s st arlarmar asks tt al bidnaaussibnise tulsjathidall thn tatns-onk once OO wh ote thie sees mks carl Ninn a + tne mths 
“Act of Congreds of the United States, approved on the Ljth day of February, 1993, sud entitled, “Am Act Relating h Pe 


4 “Cargo td be recemed gt estimation ag fast ag vessel can deliver during odips meV a nine a, the port to the contra 
® q 2 ¢ y i "y 


“notwithstanding: but receivers of the cateo are In MO case obliges jo tabedetrrete SE aight without their coaseat, and in any event the steamer must 
‘bear all extra expenses incurred bv weeliny tunika . 
"Ss. “tn We LDN ol Leow ATT iclered ta didtharge in Seandinavis, The Sound, Daltie or Gull of Finlaad, of, if ordered iusile Gibraltar, to 
. wa athlete amt toe TOL by em ffs Vol her ot bonvaetiar an penile, . 
6. "“Veusel to have a lien on the Cargo for all lreight, dead freight, demurrage of average.” ee ; ; ; 

Chartarers’ lability under this Charter to cease on cargo being shipped ‘l? or need af . . ee 

The said Charterers, or their Ager ls, as to have the privilege af traustecring/this Charter to others (guaranteeing to the thipowner the due falhimeat 
of this Charter). 

wenodesommeomnah nceeeieneitner ene raat afint te te-sdnsanntntenChatsoeenit-enycinutenSdestennat-seserntcestnob-enshung 
ober Sted § 90726 Pertenece d medial ny 0200 ode-4 1 Crea we* - . ° 

des Wocaicrt to metats ne tac melie ep rte: ted Dow x (SetI SITE 
mbooow ingen (ene nblusbulnlecs!ingetetteedisnd-linsligmenhasirasmebounhinan haces 
Clauses 7/21 ne altnahed th rorle, 


5 Stine 


SEN lr ci ty ete cts ns og 
Ry Avihortte of Mirponent Owners 


For Nanuick, Everent & Clarke Tita, 


Ubdmecsctont SoS igmaces od Pena NS ee 


i An Agenta Onty, 


Vennel is to be dincharend at the averare rate of 3,000 tons per wether working 

fey of 2A consecutive nours, Sundaya end olidavn excerted (nee atae Clauce 9) 
failine which Charterers' are to may denurrare as ner Clanne 19. !f sooner des- 
patched Owners are tn pay dernatch money az ner claure 1%, 

Cargn is to be received at destination, free of oxrense th the vesrel, time courting 
fron 7 2.m. on the next tusinese dav following receirt at or before 4 nm. (or 

at or before 1? noon if oreSaturday) af the Vaster's notice of the readiness to 
-discharee verse) allen having reer entered ot Coustor Mouse, whether in herth or 

not. Tine at scceord port if used to connt from vessel's arrival whether in berth 

or rot, 


RPC. SATUPDAY CTAUSE: 


1. Notvithstaneiss anv enctom of the nort to the contrary, Saturday shall not. 
mrt of lavtime at Voadine wand dircharrine port er vorts where stevedoring . 
/ ‘ ‘ - i ¢ ; ; “ == 
Jabonr and/or grain handling facilities are snavajljable on Saturday or avail- 
J 
Jn norts where.only part of Saturday is affected hy such conditions as des- 
critee under "1" above, lavtime shall count until the expiration of the last 
etrainht tine soriod. 


3, Where six or cre hours of werk are nerfermed at norma] rates, Saturday shall 
count as a fil] asda. 


At lozding and dicchargine port Charterers' to nay demurrarce, if incurred at the 
rate of 334,990 (Three thor ane Aollars) per dsy or nro rota for part of 2 day for 
al} time ured in e cess of allowe? lavtime. OQOvmers to pay despatch money at the 
rate of 1,509 (One thoucend five hundred dollars) per day or nro rate for part 
of a dav fer all lartime seved in loading end “iachargine. 

Overtime always to he for Charterers' account but if ordered hy Master to he for 


Ovmers! account. %fficers' and Crew's overtime always to be for Owners account. 


Ownerr to anpoint Agent: at loadine end discharginr p “harterers' to appoint 
Stevedaves at Joadine nort. Charterere to arnoint Stevedores at discharging port. 


Charterers have the ortion of loading the vesse! at a second cafe vorth at loading 
port the cost of shiftins inclndinr. bunker fuel used to he for Charterers' account 
ani tire ncenpied in shifting +9 commt. 


Preieht is to be noid in Lanton, within 7 deve of receirt of terlerr>nhic advice 
of signing Bills of Tadine, Aiccourtiess and non-returnable vessel and/or careo 
lost. or not Jort. 


. 


Vercel to he left in seawce: thy trim to snift Potween discharring ports. 


At TITTIR’, should discharsine berth be unrvaitehle on vessel's arrival, time is 
to count from 7 #.m. or the cert warking day after notice of arrival at the anchorare 
ta which the veece? hee heen ordered his heen etven to Charterers or their Acents 
Avrine orairarv office hours out “ame from declaration that discharrineg berth is 


availahie until] ves] is on herth not to enint. 


At AVOMMOUNTH or GLASGOW or FIN]. m1laonn enitahle berth be availahle on arrival 
and vessel har to wait at Walton Tey or Tail of the Rank er Spurr Head, time is 

to court from 7 a.m. on the next working day ofter notice of arrival at anchorare 
at Walton Pay‘or Teil cf the Park or Sourr Herd resnectively has heen civen to 
Charterers or their-Arents during ordinary office hours, whether passed by Customs 
or not, but time vsad in shifting from anchorage to discharzing berth not to count. 


time not 
to count. Any ext dischorzic.c expenses and lors of fav vesre)'s 
wing tanks not bleeding entirely into main holes to be for Cimers' account. 


The word "steamer" wherey roused in this Charter is understond to mean "motor 
vessel)". 


War Risk Clase , New Jason and Poth to Plame Collision Clause, U.S.A. Clavre 
Pararount, Stri« ance Bo.490(Amerdied) and arbitration Clause No. 49 of the Centrocon 
Charter Party, P. i. Bunkerine Clouse as attached are deemed to be fully incorporated 
in this ‘Charter Party. ‘ 


ae 


All other terms, conliticns ard evcentions of tne Charter Party remaining unaltered. 


iy 


WAR RISKS “(1,) No Lilla of Lading to bo signed for any Liockaded port and if (he purt din 

CLAUSE = declared blo ckadod after Bille of Lacing have been signed, or if Iie port to wae doce —> 

ordered to dischargo cithor on signing Hilla of Lading or after bo ono to which the ship ia or shall 
be prohibited from going by tiie Government of the Na andor whose fing tho ship aails or by any 
other Government, the owner ahull dixcharge the cargo other port covored by this Charterparty 
as we aby bye ee a such other port i... + blockaded or pr Shibited port as above 
montioned) and 8) »© entitiod to freight as if the ship hud diac i 
Se whieh te cas ovtataetr soto. ¢ P acharger at the port or ports of dircharge 
“* (2.) The ship shall have liberty to comply with any orders or directions as : 

arrival, routes, — of call, ee destination, delivery or otherwise emagores absat ko an 
Government of the Nation under whoxe fing the vossc! sails or any department therecf, or by any other 
Govern: * any department thereof, or any person ecting or purporting to act with the huthority 
of ch Government or of any department therecf, or by any committee or person having, under 
the verms of the Wer Risks Insurance on the ship, the right to give such orders or directions und if by 
reason of and in compliance with any such orders or directions anything is dono or is not done, the 
same shal] not be deemed a devistion, and delivery in accordance with such orders or directions shall 
be o fulfilment of the contract voyage und the freight shall be payable accordingly.” 


Printed and Sold by 8. Straker & Sone Ltd., 49 Fenchurch 8trv-', London, E.C.3. 


I. BOTH TO BLAME _OLLISION CLAUSE ’ ' 


U the Hability for any collision In which the vessel is involved while performing this Charter i .ty falls io be determined in accordance 
with the laws of the United States of America, the following clause shall apply :— 


BOTH TO BLAME COLLISION CLAUSE e 


“If the ship comes into collisica with another ship as # result of the negligence of the other ship and any act, oegiect 
ot default of the masier, mariner, pilot or the servants of the carrier in the navigation or in the management of the ship, the owners 
of the goods carried hereunder wil) indemnify the carrier against all Joss or liability to the other or pon-carrying ship or her owners 
ip so far as such loss or liabilitw represents loss of or damaye to ot any Gaim whatsoever of the owners of the ond queds. paid or 
psyable by the other or non-carrving sbip or ber owners to the owncrs of the said goods and set off, recouped or recovered by the 
olbet or pow-carrying ship cr her owners as part of their Claim against the carrying Ship of carrier. it 


The foregoing provisions shall also spply where the Owners, Operators or those in charge of any ship or ships or 
objects other than, or in addition to, the colliding ships or objects are at iault in respect to @ colision or contact.” 


and the charterers shall procure tuat ail Bills of Lading issucc. under this Charter Party shal) contain the same clause. 


yll. CENERAL AVERAGE AND THE NEW JASON CLAUSE 
General Average shall be payabie eccording to the York/Antwerp Rules, 1950, but where the adjustment is made in accovdence with 
the law and practice of tbe United States of America, the following clause shall apply :-— 


KEW JASON CLAUSE 


“In the event of accident, danger, damage or disaster before or afier the commencement of the voyage, resalling from 
any cause whatsoever, whether due to lagence or not, for which, or ior the consequence of which, the carrier i vot responsible, 
by statute, contract or otherwise, the , shippers, consignees or owners of the goods shall cop{ribute with the carrier ia geoeral 
average to the payment of any sacrifices, lowes or expenses of 3 gtueral average cature tonal may be made or incurred od shall 
pey salvage and special charges incurred in respect of the goods. 

_ If a salving ship is owned or operated by tue carrier, salvage shall be paid for as fully as if the said salving ship cr ships 
belonged to strangers. Such deposit as the carrier or bis agents may deem sufficient to cover the estimated contribution of the goods 
acd any saivage and special charges thereon shall, if required, be made by the goods, shippers, consignees or owners of the goods to 
tne carrier before delivery.”’ : 


end the charterers shal) procure that all Bilis of Lading issued under this Charter Party shall contain the same clause. 


2 &. Srraxcen & Sons Lrp., 49 Fenchurch Street, 2.0 ». 


Ge 
~ 


“NCENTROCOI STRIKE CLAUSE (AMENDED) : oS 
If the cargo cannot be loaded by reason of Riots, Civil Commotions or of 
a Strike or lock-out of any class of workmen, essential to the loading of the 
cargo, or by reason of obstructions or stoppages teyond the control of the ~ 
Charterers caused by riots, civil commotions or a strike or lock-out on the - 
Railways, or in Docks or other loading places, or if the cargo cannot be —° ~~ 
discharged by reason of Riots, Civil Commotions, or if a Strike or Lock-out 
of any class of workmen essential to the discharge, the time for loading or 
discharging, as the case may be, shall not count during the continuance of 
such causes, provided that a Strike or Lock-out of the Shippers' and/or 
Receivers' men shall not prevent demurrage accruing if by the use of reasonable 
diligence they could have »btained other suitable labour at rates current” 
before the Strike or Lock-out. In case of any delay by reason of the before 
mentioned causes, no claim for damages or demurrage shall be made by the - 
Charterers, Receivers of the cargo, or Owners of the steamer. . For the purposes, 
however, of settling despatch rebate account, any. time lost by the steamer ie 
through any of the above causes shall be counted as time used in loading or 
discharging as the case may oe : . 


CENTROCON" ARBITRATION CLAUSE” 


All disputes from time to time arising outa’ this contract, shall, unless 
the parties agree forthwith on a single arbitrator, be referred to the final 
arbitrament of two arbitrators carrying on business in London who shall be 
Members of the Baltic and engaged in the Shipping and/or Grain Trades, one to 
be appointed by each of the parties, with power to such Arbitrators to eppoint 
an Umpire. Any claim must be-made in writing and Claimant's Arbitrator appointed-. 
within three months of final discharge, and where this provision is not complied ~ 
with the claim shall be deemed to be waived and absolutely barred. No award : 
shall be questioned or invalidate“ .the ground that any of the Ar vitrators’ 
is not qualified as sherry: unless objection to his acting be taken before dasa 
award is Hades 


-P. e I. CLUB OIL BUNKER ce 


The vessel shall have eiberty 2s part of the contract voyage to proceed 

, to any port or ports at Ss bunker oil is available for the purpose of bunkering - 
at any stage of the voyage +. :tsoever and whether such ports are on or- off-the «—- 
direct. and/or customary route ox routes between any or the ports of loading 

ox discharge named in this Charter and may there take oil bunkers in any 
quantity in the discretion of Owners even to the full capacity of fuel tanks 
- and deep tanks and any other compartment in which oil can be carried whether 
such amount is or is not~:‘equired for the chartered voyage. 


U.S.A. CLAUSE PARAMOUNT 


This Bill of Lading shall have effect subject to the provisions cf the . 
Carriage of Goods by Sea Act of the United States, approved April 16th, 1936, 
which shall be deemed to be incorporated herein, and nothing herein contained 
shall be deemed a surrender by the carricr-of any of its rights or immunities 
or an increase of any of its responsibilities or liabilities under said Act. 
If any term of this Bill of Leding be repugnant to said Act to an: casos 
such term snall be void te that extent, but no further. oo 


es en ee ae peeminnare etetet: —e 
so tet ant pan tet mn te coment sb 


re ° : ; ay ; 4 


saint tet mt act ma ee 
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Memo Endorsed on Motion, Duffy, J. 


Motion to stay this cause pending arbitration is granted. 
The bills of lading specifically incorporated the arbitration 
provisions of the charter. The argument that the arbitra- 
tion may be time-barred is to be resolved by the arbitrators. 

The matter is to be transferred to the Suspense Docket. 

It is so ordered. 


Kevin THomas Durry 
USDJ 


New York, N. Y. 
June 22, 1976 


Boe ard timaly se.viec of Fw) copies 
of the within ApPiwDs4- is hereby 
admitted this srry isy of SEP7AA Din 197L 
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KIRLIN, CAMPBELL & KEATING Attorneys for APfitecers 


